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After an Investipation concerning the payiment of wages to workers employed in the execution of the contract for

the above-named public works pproject, the Division of Labor Standards Enforcement (the "Division") has determined
that violations of the California Labor Code have been commitied by the contractor and/or subcontractor

identified above. In aecordance with Labor Code section 1741, the Division hereby issues this Civil

Wage and Penalty Assessment,

The nature of the violations of the Labor Code and the basis for the assessment are as foltows:
The subsontractor failed o pay prevailing wages for 13 carponters who performead as carpenter on this project
r violation of pursuant to Labor Code Section 1775 and 1813 regpectively,

o

The anached Audit Summary further iiemizes the caleulation of wages due and penaliies under Labor Code
sections 1775 und 1813,

The Division has determined thal the total amoeunt of wages due iy $32,352.01

The Division has determined that the fotal amount of penallies assessed under Labor Code sections 1775

and 1813 i $10.325.00
The Division has determined thal the amount of penatiies sssessed apaingt Toltee, Inc.

under Labor Code seetion 17706 Is:
Plense refer to page 5 for spegific withhoiding obligations pertaining to these smounts,
STATE LABOR COMMISEIONER
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Notiee of Right to Obiain Review - Formal Hearing

in aocordance with Labor Code Section 1742, an affected contracior or subcontractor may obuain
review of this Civil Wage and Penalty Assessment by transmitting o written request io the offics

of the Labor Commissioner that appears below within 80 days after service of the assessment,

To ebtain 8 hearing, 2 writien Request for Review must be transmiveed o the following address:

Labor Commissioner, Stale of Calitornia
Civil Wage and Penalty Assessiment Review Office
203§ Howe Ave., Suile 100
Sacramenio, GA 95825

A Request for Review vither shall clearly identify the Civil Wage und Penalty Assessinent from
which review is sought, including the date of the assessment, or i shall inciude a copy of the
assessment 48 an altachment, and shall also set forth the basis upon which the assessment is

being contesied. Ln accordance with Labor Code suction 1742, the contractor or subeontructor

shall be provided an opportunity lo review evidence 1o be atilized by the Labor Commissioner

al the hearing within 20 days of the Labor Commissioner's receipt of the writien Request for Review,

Failure by a contractor or subeontractor 1o submit a timely Request for
Review will result in a final order which shall be binding on the coniractor
and subtontractor, and which shall alse be binding, with respect to the
amount due, on a bonding company issuing 8 bond that secures the
paynient of wages und 2 surety on s bond. Labor Code section 1743,

In aceordance with Laboer Code section §742(d), a certified copy of a final order may be filed by
the Labor Commissioner in the office of the ¢lerk of the superior ¢ourt in any county in which the
uffected convractor or subcontractor has property or has o had a place of business. The olerk,
immediately upon the Hling, shall enter judgmen lor e State againsi the person assessed in

the apioun shown on the cortified order,

{continued on next page)
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Opportunity for Sertlement Meeting

In accordanee with Labor Code section 1742 1{c), the Labor Cominissioner shall, upon receipt
of & request from the affected contractor or subcontractor within 30 days following the service
ol this Civil Wage and Penalty Assessment, afford the contractor or subcontraclor the opportunity
1o meey with the Labor Commissioner or his or her designee to attemnpt 1o seltle & dispute
regarding the assessment. The settlement meeting may be held in person or by telephone and
shall take place before the expiration of the 60-day period Tor seeking a hearing as set forth
above under the heading Notice of Right to Obtain Review. No evidence of anything said or any
admission made lor the purpase of, in the course of, or pursuant to, the seitlement meeting is
admissille or subject o discovery 0 any adminisirative or civil proceeding. This opporiunity
1o limely request an informal settlement meeting is in addition to the right Lo obtain a formal
hearing, und a settiement mesting may be requested even il s writien Request for Review has
already been made, Requesting » settlement meeting, however, dogs not extend the 60-day
period during which a Formial hearing may be requested,

A wiinen request lo mesl with the Labor Comimissioner or his or her designes 1o attempl to setile
a dispute regarding this assessmept must be transmitted 1o Yoon-mi Jo
#l the following address: 320 W, 4th Street, Suile 450

Los Anpeles, CA 90013

Liguidated Damages

in wocordance with Labor Code section 1742,1(a), after 60 days Tollowing the service of this Civil
Wage and Penulty Assessmens, the affected contractor, suboontracior, and surety on & bond or
bonds issued to securs the payment of wages covered by the assessment shall be liable for
Houidated damages in an amount equal to the wages, or portion thersof that still remain unpaid,
Il the assessment subsequently is overturned or modified after administrative or judicial review,
liguidaied damages shall be payable only on the wages found to be due and unpaid. f'the
coniractor or subsontraclor demensirates to the satisfaction of the Direcior of the Department

of Industrial Rejations that he or ghe had substantial grounds for believing the ussessment or
notice Lo be an evror, the Director shull waive payment of the Hiquidated damages,

(continued on next puge)
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Netwithstanding the above, in accordance with Labor Code 1742,)(b), there shall be no labifhy
of Hiyuidated damages i1 the ful) smount of the asgessment or notice, including penalties, hug
been deposited with the Depariment of bidusirisd Relavions, within 60 days following service of
the assessment or notice, for the Deparument o hold in eserow pending administrative and
Judicial review, The Depariment shall release such funds, plus any interest earned, ar the
conclugion ol all administrative and judicial review w the persons and entities who are found 1o
be emtitled 10 such funds.

in lieu of o cash deposlt, the contracior may post an undertaking with the Department in full

amount of the CWPA. The undertalking shall by on the condition that, if any decision is issued

by the Dirscror upholding the CWPA in any regard, the employer (contragior) shall pay the amowm

owed pusuan (o the decision the dale the decision is final under Labor Code Section 1742 unless

the parties have execuled a settlement agreament for the payment of some other amownt, In which

sase the coniracior shall pay the amount thas the contractor is ebligated to pay under the terms of

the settlement agreament. The underlaking mugt provide that i the contractor fails to pay the amount

owed willhin 10 days ol the date the decision is Tinal or the execution of the settlement agresment,

a nortion of the undertaking equal to the amount owed, or the entire undertaking i the amouni owed exceeds
the undertaking, is Forfeited to the Labor Commigsioner W satisfy the amounts owed under the CWPA,

A payment bond oblained by s contractor for the public works project which is the subject of the CWPA
shall not be secepted as an undertaking unless the following two conditions are complete)y satisfied:

(1) vthe payment bond provides Tor the payment of the full amount of the CWPA, including but not limited
to, all wages, lraining, trust contributions, und penalties and (2) the conditions of payment set forth above
are expressly agrosd 1o by the affected contractor(s) aned ihe surety whizh issued the payment bood.

The undectaking should be ferward 1o the Department as divected below, The Depariment's Aceounting
Office will hold the undertaking until the administrative and judicial review is completed. The disbursement
of the bond funds will follow the same process as described above for a cash deposit,

Deposits must be made by check or money order payable o the Department of Indusirial Relations
with a letter and a copy of the Civil Waye and Penalty Assessment and maibed 10;

Departiment ol Industrial Relations
Attention Cashjering Unil

P.O. Box 420603
Suu Francisco, CA 94142

The Amount of Liguidsied Damages Available Under this Assessment s $22,352.01

(vordinued on next page)
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Stalutory Withholding Obligationy
1. Awarding Body Withholding Obligutions

11 weeordance with Labor Cade seciion 1727(a), before muking payments (o the contractor of
money due under @ contract lor public werk, the awarding body shall withhold and relain thevetiom
all amounis required 1o satisfy this Civit Wage and Penalty Assessment, The amount required

10 salisfy this Civil Wage and Penaly Avsessment shall not be disbursed by the awarding body
until receipt ola Bnal order thal s no longer subjeel 1o judicial review,

The smount which must be withheld and vetained by the pwarding body pursuant To this
Civil Wage and Penally Assessment s

Wages Due: $22,352,010
Penalties Due Under Labor Code seetions 1775 and 1613: $10,325.00
Penaities Pue Under Labor Code seections 1776: $0.00
Towl Withholding Amount $32,677.01

2. Prime Contractor Withholding Obligations:

In accordance with Labor Code saction 1727(b), if the awarding body has not retained sufficiem
morey under the contract o satisty this Civil Wage and Penalty Assesstnent based on 4
subeohtractors violations, the contractor shall, upon the request of the Labor Cominisgioner,
withhold sufficient money due the subsontractor under the contract to sausty the assessment and
yransfer the money Lo the awarding body. This amount shall not be disbursed by the awarding body
uniil receipl of a final order that is ne longer subject to judicial review,

EJH‘ this box is ehecked, the Labor Conunissioner hereby requests that the prime contractor
withhoid the following urnount from money due the subsontractor and transfer the money to the
awarding body 50 satisty this assessiment:

Wages Due: $22,352,01
Penalties Due Under Labor Code sections 1775 and 1813 $10,325.00
Penalties Due Under Labor Code sections 1776; ' $0.00
Towl Withholding Amount: o $32,677.0]

Digtribudion;

Awarding Body
Suraly(s) on Bond
Prime Contracioy
Subcoeatracior
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